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1.  INTRODUCTION 
 

1.1 This Code has been written to advise all those concerned with licensing 
matters of Slough Borough Council’s standards in its operation of the licensing 
systems within the Borough. The Code applies to all Members and Officers 
involved in operating the licensing systems. 
 

1.2 The Standards Board has advised that “Regulatory Matters such as planning 
and licensing are particularly sensitive…  In our view, you should adopt a 
particularly cautious approach to planning and licensing matters” (‘Lobby 
Groups, dual-hatted members and the Code of Conduct – guidance for 
Members’  The Standards Board for England, September 2004 p.16). 

 

1.3 The Licensing Committee and its sub-committees deal with a wide range of 
licensing matters. These now include the increased responsibilities of 
licensing both persons and premises with regard to the carrying out of 
licensable activities including the sale and supply of alcohol; provision of 
regulated entertainment; and the provision of late night refreshment, by virtue 
of the Licensing Act 2003. 

 

1.4 Many of the licensing and enforcement functions entail members and officers 
acting in a quasi-judicial capacity. In doing so they will follow a proper 
procedure which accords with the requirements of natural justice and the right 
to a fair trial contained in Article 6 of the European Convention on Human 
Rights.  It is important that the process is characterized by open and 
transparent decision-making. 

 

1.5 The role of an elected member on The Licensing Committee and its sub 
committees will involve making informed judgements.  For example balancing 
the multiple needs and interests of the local community whilst prioritizing the 
Licensing Objectives of the Licensing Act 2003 or balancing the private 
interests of individuals applying for licences as Private Hire Vehicle Drives 
with public safety considerations.  In carrying out this role the elected member 
on the Licensing Committee or sub committee must maintain his/her 
impartiality and as public perception of probity is critical, his/her appearance 
of impartiality too, during the decision making process.  Decisions should be 
made openly, impartially with sound judgment and for justifiable reasons.  The 
process should leave no grounds for suggesting, with any justification, that a 
decision has been partial, biased or not well founded. 

 

1.6 The following quotation from the Standards Board for England illustrates the 
role: 

 

“As a member of your authority, you are at the heart of local democracy.  You 
represent people in your area and take forward concerns – drive change, 
participate in community and action groups, and make decisions for the 
benefit of the community as a whole.  Sometimes these roles and 
responsibilities conflict, and you need to strike a balance between 
representation, driving change and ensuring the authority can even-handedly 
decide matters on their merits and be seen to be doing so”. 
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‘Lobby groups, dual handed members and the Code of Conduct Guidance for 
Members’.  September 2004 
 

The aim of this Code of Practice is to ensure that the Council operates an 
open and fair system. Failure to follow this Code of Practice, without good 
reason, could be taken into account during determination of complaints  by 
the Standards Board for England, the Council’s Standards Committee and/or 
the Local Government Ombudsman. 

 

1.7  Members and Officers are requested to read this Code thoroughly and put it 
into practice consistently. It is intended to review the Code regularly so that it 
remains useful and relevant. If any points are unclear or need review, please 
contact the appropriate Senior Licensing Officer or an officer from Committee 
and Member Services who will be pleased to help you. 

 

2.  GENERAL PRINCIPLES 
 

2.1  Members are reminded that they are required to comply with the statutory 
provisions on the disclosure of interests (personal and financial), the Local 
Code of Conduct for Members, this Council’s Procedure Rules (formerly 
known as Standing Orders) and its Scheme of Delegation. 
 

2.2  Officers involved in the processing and determination of licensing matters 
must also act in accordance with the Council’s Procedure Rules, Scheme of 
Delegation and with the relevant sections of the Council Employee Code of 
Conduct. 

 

2.3 Whilst this Licensing Code deals with all Licensing matters, the duties 
introduced by the Licensing Act 2003 (regarding licensable activities including 
the sale and supply of alcohol; provision of regulated entertainment; and the 
provision of late night refreshment) require determination having taken into 
account the Licensing objectives contained within The Licensing Act 2003 and 
the Council’s Statement of Licensing Policy. 

 

2.4  This Local Code is supplemental to the provisions referred to above and 
provides further specific advice and guidance for Members and Officers 
involved in licensing matters. A key principle is that Members should 
represent their constituents as a body and vote in the interests of the Borough 
as a whole. Members should take account of all views expressed, they should 
not be biased or appear to be partial towards any person, company, group or 
locality. 

 

3.  GENERAL ROLES OF MEMBERS AND OFFICERS 
 

3.1  Members and Officers have different, but complementary roles. Both serve 
the public but Members are responsible to the electorate, whilst Officers are 
responsible to the Council as a whole. A successful relationship between 
Members and Officers can only be based upon mutual trust and 
understanding of each other’s position. This relationship, and the trust which 
underpins it, must never be abused or compromised. 
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3.2  Members set the Council’s planning policy and determine licensing matters 
within the context of that licensing policy. When Members come to make a 
decision on a licensing matter, they must:- 

  

(a)   Act fairly and openly 
 

(b)   Approach each application with an open mind. 
 

(c)   Carefully weigh up all relevant issues. 
 

(d)   Determine each application on its own merits. 
 

(e)   Avoid contacts with interested parties which might be taken to  
Indicate that they were unduly influenced by one party or another. 

 

(f)  Ensure that there are clear and substantial reasons for their decisions, 
and that those reasons are clearly stated. 

 

3.3 The Officers’ function is to advise and assist Members in matters of planning 
policy and in their determination of licensing applications, enforcement issues 
and any other licensing matters by:- 
 

(a)  Providing impartial and professional advice. 
(b)  Making sure that all the information necessary for the decision to be 

made is given. 
(c)  Providing a clear and accurate analysis of the issues. 
(d)  Setting licensing applications, enforcement issues and other licensing 

matters against the Licensing Objectives, the Council’s Licensing 
Policy and all other material considerations. 

(e)  Giving a clear recommendation. 
(f)  Carrying out the decisions of Members in Committee. 

 

3.4  Members who carry out functions in another public authority or another local 
authority (e.g. parish council or health authority) which is making an 
application for a license or which is making a representation should make a 
disclosure of his/her position in advance to the Licensing Sub-Committee and 
the Chair of the Committee will consult with the Sub-Committee’s legal 
advisor to decide if the Member can take part in the decision-making.  If it is 
decided that a Member can be part of the Licensing Sub-Committee then it is 
important that it is made very clear that any decision taken has been made on 
the basis of the Licensing Objectives and the Council’s Licensing Policy 
Statement and that the Member concerned is coming to the hearing with an 
open-mind. 
 

3.5 When the Licensing Sub-Committee is considering an application from the 
Council for a licence, a Member who took part in the Council meeting, which 
approved the policy statement, or the Licensing Committee, which 
recommended it, would not normally be excluded from the Licensing Sub -
Committee.  However, there may be an exception if the Member involves 
could reasonably be seen as having been leading or particular advocate for or 
against the proposal to such an extent that there were doubts that the 
Member had retained a genuinely open-mind. 
 



 

Part 5 – 5.3 Licensing Code of Conduct for Members and Officers Council – May 2009 

 

4.  DECLARATIONS OF INTEREST & GIFTS 
 

4.1 Members should observe strictly the guidance on the disclosure of personal 
and other interests as set out in the Local Code of Conduct for Members 
adopted by the Council in April, 2002. A Member with a personal interest in a 
matter also has a prejudicial interest in that matter if the interest is one which 
a member of the public, with knowledge of the relevant facts, would 
reasonably regard as so significant that it is likely to prejudice the Member’s 
judgment of the public interest. 

 

4.2  Members who have substantial property interests, or other interests which 
would prevent them from voting on a regular basis should avoid serving on 
the Licensing Committee or Sub-Committee. 

 

4.3  Gifts and hospitality give rise to particular problems in respect of the credibility 
of the licensing process and the acceptance of gifts or hospitality by Members 
or Officers can be a very serious criminal offence. Members should have 
particular regard to the provisions of the Council’s Local Code of Conduct for 
Members. Members are required by the Local Code of Conduct for Members 
to provide written notification of receipt of any gift/hospitality worth greater 
than £25, within 28 days, to the Monitoring Officer.  Gifts include free drinks, 
meals and admission to events.  Where, in exceptional circumstances a gift or 
offer is accepted (e.g. free admission etc.) then it should be reported to the 
Monitoring Officer in writing and recorded in their register due to the need to 
avoid potential perceptions of bias. Officers should strictly comply with the 
Council’s adopted Employee Code of Conduct. 

 

4.5 Officers must seek permission from the appropriate senior officer for any 
private work or interest which they wish to take up as required by the 
Council’s Rules.   

 

4.6 Examples of Personal and Prejudicial Interests 
 

 These interests include those which affect the well-being or financial position 
of the Member.  Examples might include where the Member (or their friend, 
family or employer): 

  

• lives very near to the premises in question 

• is a frequent visitor to the premises in a personal capacity such 
that the outcome of the licensing decision may be regarded as 
having had an effect on their well being or financial position; 

• Belongs to a lobby or campaign group which may amount to a 
personal interest because of the direct or indirect impact that the 
decision may have on the group to which the Member belongs 

 

A prejudicial interest arises if the interest is one which a member of the public 
with knowledge of the relevant facts would reasonably regard as so significant 
that it is likely to prejudice the member’s judgment of the public interest. 

 

 A member with a personal and prejudicial interest should not take part in any 
discussions about that interest unless a dispensation has been obtained from 
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the Council’s Standards Committee.  S/he must declare what the interest is 
and withdrawn from the meeting by leaving the room.  A member with such an 
interest cannot represent an interested party.  If s/he wishes to do so s/he 
must exclude his/herself from membership of the Sub Committee, which is 
considering the application, and address the Sub Committee as a local 
member. 

 

5.  PRE-APPLICATION DISCUSSIONS 
 

5.1  Discussions between a potential applicant and the Council and/or responsible 
authorities prior to the submission of an application can be of considerable 
benefit to both parties, and is encouraged by the Guidance issued by the 
Secretary of State. Discussions can take place for a variety of reasons, for 
example: to establish whether an application can be improved in design, to 
overcome concerns on matters relating to owner and disorder or noise or the 
presence of children. 

 
5.2  It should always be made clear at the outset that pre-application discussions 

will not bind the Council to making a particular decision and that any views 
expressed are provisional, until all relevant information is submitted and 
consultations on it have taken place.  Any advice given must be consistent 
with the Licensing Objectives and the Council’s Statement of Licensing Policy. 

 
5.3  Licensing Officers will ensure that their advice is not partial, nor seen to be. 

This is because a consequent report could be seen as advocacy for a 
particular point of view. A written attendance note should be made of pre-
application discussions, and important telephone conversations and placed on 
the relevant licensing file. 

 
5.4  To ensure professional advice and maintain impartiality it is highly desirable 

that Members do not take part in pre-application discussions. If there are 
other occasions when Members are involved they must be accompanied and 
advised by professional officers of the Council including a Senior Licensing 
Officer. The involvement of Members in such discussions will be noted by 
Officers in a written attendance note which must be placed on the relevant 
planning file. 

 
5.5  For the avoidance of doubt, Members are prohibited from negotiating with the 

applicant. 
 
6.  ATTENDANCE AT PUBLIC MEETINGS 
 
6.1  Officers who are wholly or partly involved in the processing or determination 

of licensing matters should not attend public meetings in connection with pre-
application development proposals or submitted licensing applications, unless 
their attendance has been agreed by an appropriate Assistant Director. To do 
so could lead to allegations of prejudice or bias to a particular point of view.  If 
such attendance has been authorised, Officers should only provide 
information and give no view on the merits or otherwise of the proposal. 
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6.2  When attending public meetings, Members must be accompanied by Senior 
Licensing Officer and they should take great care to maintain their impartial 
role as a Councillor, listen to all the points of view expressed by the speakers 
and the public and not state a conclusive decision on any pre-application 
proposals and submitted planning applications. 

 
7. RESPONSE TO LOBBYING OF MEMBERS 
 
7.1 It is a fact of life that when Members undertake their ward roles they will be 

approached by prospective and actual applicants (and agents) or members of 
the public with a view to them lending support to the application, or indeed 
opposing it. When Members are lobbied they need to exercise great care to 
maintain the Council’s reputation and the Member’s own integrity and the 
public perception of the licensing process. 

 
7.2  If they are approached, Members should use all reasonable endeavours to 

refer the person to another Member who is not a Member of the Licensing 
Committee or Sub-Committee. If, however, the lobbying persists then 
Members should expressly state that whilst they can listen to what is said, 
they cannot give any commitment (for or against) in respect of the 
application/proposal for to do so without all relevant information, evidence and 
views would be unfair, prejudicial and may amount to maladministration.  If a 
Member who sits on the Licensing Sub-Committee wishes to represent the 
person then he/she will need to excuse his/herself from the Licensing Sub-
Committee and address the Sub-Committee as a local member. 

 
7.3  If a Member considers that an ordinary member of the public believes that 

s/he held a conclusive view in respect of an application or other licensing 
matter before the relevant meeting then s/he should advise the Monitoring 
Officer in writing prior to the meeting, and not take part in the debate or vote 
on the issue. 

 
7.4  If approached by a constituent, who is not professionally represented, a 

Member should only give advice on licensing procedure, rules and policy. If 
approached by a constituent, who is represented, or a non-constituent, or a 
professional agent, a Member should refer the person making the approach to 
the appropriate Senior Licensing Officer. 

 
7.5  Other than for formal site visits, Members should not enter premises or sites, 

which are, or are likely to be, the subject of a licensing application. 
 
7.6  Members should not organise support, opposition or put undue pressure on 

other Councillors or Officers for a particular decision/recommendation.  A 
member with a personal and prejudicial interest must not be able to address 
or view the proceedings of the Licensing Committee or Sub Committee, which 
are not available to members of the public. 

 

7.7  A decision in respect of any licensing matter or application can only be taken 
at the Licensing Sub Committee when all relevant information is to hand and 
has been carefully considered. Individual Members should reach their own 
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conclusions at the meeting rather than be influenced by others. In this regard, 
any political group meetings prior to Committee meetings should not be used 
to decide how Members should vote. 

 

8. THE PARTY WHIP 
 

8.1 Members cannot accept an instruction from anyone to determine an 
application in a particular manner, but must determine the issue on its merits. 
Accordingly, whilst they may accord appropriate weight to the views of other 
Members, whether expressed in the Committee or Sub-Committee meeting or 
in prior discussions, they must determine the application on its merits and 
should not take into account any factor which they are not prepared to state in 
open Committee. Therefore, it is inappropriate for any Party Group to instruct 
its Members to vote in a particular manner on an application or to apply or 
threaten to apply any sanction to any Member who votes contrary to the 
Group’s collective views. 

 

8.2  Where such a “Whip” has been applied, Members should declare it in exactly 
the same manner as they would declare any other attempt at lobbying. 

 

9.  REPORTS BY OFFICERS 
 

9.1  Reports to the Licensing Committee on applications and other licensing 
matters must be clear and accurate and comprise:- 
 

(a)  full summary of the application 
 

(b)  summary of the representations made 
 

(c)  summary of how he/she views the provisions of the Licensing Policy, 
Guidance of the Secretary of State and the relevant legislation as 
relating to the application. 

 

(d)  any relevant representations.  
 

(e)  a site location plan 
 

(f) a written recommendation setting out clear and unambiguous reasons 
for: 

 

(i)  granting the license or 
 

(ii)  refusal. 
 

9.2  The relevant Licensing Case Officer having conduct of the case, must be 
available at the Licensing Committee to answer any questions or clarify any 
queries raised by Members. 

 

10.  THE DECISION MAKING PROCESS 
 

10.1  In determining applications submitted pursuant to the Licensing Act 2003 the 
Council will follow Licensing Objective contained in the Licensing Act 2003, 
the Council’s Licensing Policy, Government Guidance and Regulations. 

 

10.2  In discussing and determining a licensing application, enforcement issue or 
other licensing matter, Members should confine themselves to the licensing 
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merits of the case. The reasons for making a final decision should be clear, 
convincing and supported by material considerations and the licensing merits. 
Reasons for decision must be clearly documented so that any subsequent 
accusation of bias etc. can be defended.  It is critical that it is clear that 
decisions are made according to the Licensing Objectives of the Licensing Act 
2003 as well as the Council’s Licensing Policy Statement.  The Licensing 
Committee’s decisions should be properly minuted. 

 

10.3 Members should not take part or vote on any application or matter if they have 
not read the committee report and have not been present throughout the 
consideration of such application or matter unless the item has been deferred 
from a previous meeting after being partially considered. 

 

11.  SITE VISITS 
 

11.1  Site visits by Licensing Sub-Committee members shall only be undertaken 
where objective decisions cannot be taken without viewing the site and 
adjoining properties and the reasons should be clearly minuted.  

 

Site visits are:- 
 

(a)  fact finding exercises 
 

(b)  not part of the formal consideration of the application and therefore 
public rights of attendance do not apply. 

 

(c)  to enable Officers and the Applicant to point out relevant features 
 

(d)  to enable questions to be asked on site for clarification. However, 
discussion on the application will only take place at the subsequent 
Committee as all relevant parties may not be in attendance on site. 

 

The Viewing Panel shall be properly constituted where at least two members 
attend the site accompanied by the Licensing Case Officer who will record 
what takes place at the inspection. The Viewing Panel may ask questions of 
the Officers and the applicant. However, representations on the merits of the 
application will not be heard. 
 

11.2  The Viewing Panel shall attend the site during normal working hours as far as 
is practicable unless there are exceptional reasons which dictate otherwise. 
Where such reasons exist they must be minuted by the Licensing Committee. 

 

 No decision is to be made at the site visit. It is essential that Member and 
Officers ensure that those attending, or making comments, are not led to 
believe that a decision has been taken on the visit, or that conclusive views 
have been reached. 

 

 The Licensing Case Officer will ensure that all correspondence in relation to 
site visits clearly identifies the purpose of the site inspection, the format and 
conduct of the inspection and the appropriate procedure for the applicants, 
agent and interested parties to address elected Members. 
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12.  LICENSING APPLICATIONS OR MATTERS OF MEMBERS, OFFICERS 
AND THE COUNCIL 

 

12.1  Members and Officers should never act as agents for individuals (including a 
company, group or body) pursuing an application enforcement issue or other 
licensing matter. If Members or Officers submit their own licensing application 
to the Council, they should take no part in its processing or the decision-
making. The Council’s Monitoring Officer should be informed by the Member 
or Officer of all such applications as soon as they are submitted and shall 
ensure that such applications and/or matters are dealt with in a correct and 
open manner. 

 

12.2  Applications made on behalf of the Council for its own licences must be 
determined in an identical manner to applications made by the general public 
and the same licensing policy considerations applied. The Council’s current 
practices and procedures achieve this with identical consultation and publicity 
in relation to the application. Decisions must be made strictly on the merits 
and without regard to any financial or other gain which may accrue to the 
Council if the licence is permitted. All applications for licences by the Council 
are considered by the Licensing Committee for decision irrespective of 
whether or not representations are made. 

 

13.  TRAINING 
 

13.1  No Member should be appointed to the Licensing Committee without having 
agreed to participate in educational training programmes directed towards the 
role of Members in making planning decisions. 

 

13.2  The Council will, from time to time, consider and review the form of education 
and training that is most appropriate. 

 

13.3 This training will be open to all Members and brief handouts will be provided 
where appropriate. The Council welcomes suggestions from Members on any 
other subjects which they would like to see covered and any other training 
procedures that they would wish to adopt. 

 

14.  COMPLAINTS & RECORD KEEPING 
 
14.1  In order that licensing procedures are undertaken properly and that any 

complaints can be fully investigated, record keeping will be complete and 
accurate.  Every licensing application file will contain an accurate account of 
events throughout its life, particularly the outcomes of meetings, significant 
telephone conversations and any declarations of interest by Members. 

 

14.2  The same principles of good record keeping will be observed in relation to all 
enforcement and licensing matters. Monitoring of record keeping will be 
undertaken regularly by the appropriate managers in the Green & Built 
Environment Department. 


